
EPA’s stormwater work: 
the current context



Overview

• Review of stormwater science

• Stormwater Guidance development

• EPA’s new legislation

Overview



• Urban stormwater BPEM published in 1999

• Knowledge of the harmful effects of stormwater, including stormwater 
flow regimes, has greatly expanded in recent years

• Stormwater treatment technology and practice have also changed 
since 1999

Need to review science and guidance



Review process
Review urban stormwater science 

Develop initial draft guidelines

- government policy direction

- findings of science review 

- partner collaboration (MW, DELWP)

Consult on draft guideline

Develop and finalise guideline



Changes to flow regime due to urbanisation
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The creation of impervious surfaces –
roads, roofs – greatly increases water 
runoff, resulting in less infiltration into 
local soils and loss of water by 
transpiration.

Increased flows:

→ higher energy streams

→ greater erosion  

→ increased management



The urban stormwater problem
Key points:

• Generally low pollutant levels in agriculture 
and forested areas, especially for toxicants 
(e.g. zinc and copper)

• High variability in urban settings and 
usually much higher than undeveloped 
areas 

• Even low density residential can greatly 
alter water quality 



Metals in streams – consequence of  development



Science Review: Key findings
 Increased recognition of social values 

of urban waterways 
 Support for place-based targets
 No change to pollutant load targets 

(TN, TP, TSS, litter) and no additional 
targets such as E. coli or metals

 Performance of treatment measures 
are variable and integration of 
approaches is important



Science Review: Key Findings

 Flows are a critical threat to urban waterways
 Metrics: many potential flow indicators, but ‘mean annual runoff 

volume’ is effective indicator that correlates with stream health 
and is easily calculated

 25% in most urban areas
 Protecting/restoring values in urbanised catchments:  

50 – 90% reduction in annual runoff



Draft general objectives

• Maintain pollutant removal objectives 

• Include flow reduction objectives
– 50 - 90% reduction for high ecological value waterway areas 

– 25% reduction for other areas

– 10% minimum contribution to baseflow

This:

– Addresses the key gap identified in the science review

– Provides for a place-based approach











Environment Protection Amendment Act 2018

Consequence based:
The regulatory focus of the EP Act 1970 was 

managing pollution

Prevention based:
Our new focus is systems to reduce risk to human 

health & environment 



General Environmental Duty (GED)

“A person who is engaging in an activity that may 
give rise to risks of harm to human health or the 
environment from pollution or waste must minimise
those risks, so far as reasonably practicable.”

• Modelled on the OHS Act (established in Victoria 
since 1985)

• Minimise means to eliminate the risks (as far as 
reasonably practicable) and if not, reduce the 
risks.

Assess 
options to 
eliminate 
and then 

reduce risks

Implement controls 
to reduce risks

Identify and 
assess risks



• “so far as is reasonably practicable”
5 factors to weigh up:
• Likelihood
• Degree of harm
• What the duty holder: knew or ought reasonably have 

known about the risk and means of its control
• Means of control were available and suitable
• Cost of control measures not disproportionate to risk

Risk
State of knowledge

Relative to risk

Section 6 (EP Amendment Act 2018)



• What is known (or ought reasonably be known) 
about the risks of harm to human health and the 
environment; and/or

• What is known (or ought reasonably be known) 
about the means of eliminating or otherwise 
reducing those risks.

• GED requires reasonable knowledge of your risks 

State of Knowledge



What contributes to knowledge
• Draw upon reliable, reputable 

sources

• Existing knowledge may include 
information from industry, 
government and organisations

• State of knowledge will develop 
over time

Business & 
Industry 

Regulatory & 
Government 

Agency 

Independent 
Organisations 



Other work

https://engage.vic.gov.au/new-environmental-laws/subordinate-legislation

• Scoping work on Orders for managers of land or infrastructure (OMLIs)
https://www.epa.vic.gov.au/about-epa/laws/epa-tools-and-powers

• Subordinate legislation development under the new Act



• GED intended to take effect July 2021
• Guidance being developed – new guidance supports ‘State of 

knowledge’ – under EP Act
• VPPs 1999 BPEM reference is static – EPA publishing new 

guidelines does not automatically change this reference and 
compliance req’s under the VPPs

• DELWP will consider further investigation into developing 
appropriate minimum compliance requirements (with further 
consultation)

Summary



• Key gap in current guidelines appears to be lack 
of objectives for stormwater flows

• Next step = further targeted consultation with 
stakeholders and publishing draft with supporting 
materials for comment

• To receive key updates on the review, such as 
when a draft is ready for comment, please 
contact: urbanstormwaterbpem@epa.vic.gov.au

Summary


